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PER CURI AM

Suni| Mhandas Talreja, a native and citizen of India,
petitions for review of a decision of the Board of Inmgration
Appeal s (Board) finding him subject to renoval under 8 U S.C
8 1227(a)(2)(A) (i) (2000), for having been convicted of a crine
involving noral turpitude for which a sentence of one year or
| onger can be inposed, that is commtted within five years of the
date of his adm ssion.

The Governnment has the burden of proving to the
immgration judge by clear and convincing evidence that “in the
case of an alien who has been admtted to the United States, the
alien is deportable. No decision of deportability shall be valid
unless it is based upon reasonable, substantial, and probative
evi dence.” 8 US C § 1229a(c)(3)(A (2000); see 8 CFR
8§ 1240.8(a) (2005) (“Aln alien] charged with deportability shall be
found to be renovable if the Service proves by cl ear and convi nci ng
evi dence that the respondent is deportable as charged”). The alien
bears t he burden of showi ng “by cl ear and convi nci ng evi dence, that
the alien is lawmfully present in the United States pursuant to a
prior adm ssion.” § 1229a(c)(2)(B) (2000). Thus, this court
consi ders whet her substantial evidence supports the decision of the
i mm gration judge, as affirned by the Board, that the Departnent of
Honel and Security established Talreja s renovability by clear and

convi ncing evidence, and that Talreja did not bear his burden of



establishing a prior adm ssion. Nakanoto v. Ashcroft, 363 F.3d

874, 881-82 (9th Cir. 2004).

Talreja clained that he was admtted in 1985, and
therefore, the 1998 crine was not wthin five years of his
adm ssion. However, Talreja failed to prove an adm ssion in 1985,
and the Attorney Ceneral did establish entry in 1994, within five
years of the crinme involving noral turpitude. Therefore, we hold
t hat substanti al evidence supports the Board' s finding that Talreja
is renovabl e as charged. Talreja s conplaint that the inmgration
judge erred in failing to act on his request for voluntary
departure is irrelevant as the Board found him ineligible for
voluntary departure under 8 U S.C. 8§ 1229c(b) (1) (B) (2000).

Therefore, we deny the petition for review. W di spense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent
woul d not aid the decisional process.
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